TOWN OF WINNSBORO

207 North Congress Sireet » P.O. Box 209 « Winnsboro, $.C. 29180
Telephone: (803) $35-4041 » Fax No: {803) 635-3897

EDRAFT

REQUIRING INDIVIDUALS TC WEAR FACE COVERINGS IN RETAIL AND FOODSERYICE
ESTABUSHMENTS, AND MATTERS RELATED THERETD

TOWN HALL-1530 AN ORDINANCE

WHEREAS, the 2018 Navel Caoranavirus (“COVID-15") is 2 respiratory disease that can result in
serious iliness or death by the SARS-CoV-2 virus, which Is a naew strain of coromavirus previgusiy
unidentified in humans and which can spread from person o person;

WHEREAS, the Worla Health Crganizetion dedared COVID-19 2 Public Health Emergency of
intemnstionalConcam on fanuary 34, 2020;

WHEREAS, the Centers far Disease Control and Prevention fthe “CDC") has warned of the high
‘public health thraat pased by COVID-19 glabally and in the United States;

WHEREAS, on January 31, 2620, the United States Department of Health and Human Services
Secretary declared a public health emergency in the United States for COVID-19 under Sectian
381 of the Public Health Servicé Act;

WHEREAS, on March 13, 2020, the President of the United States deciarad that the COWD-15
outbreax in the United States constitutes a national emergency, which began on March 1, 2026;

WHEREAS, also on March 13, 2020, the Governor of the State of South Carglina (the “State”)
issued Executive Order 2020-08, dedaring a State of Fmergency based on a determination that
the COVID-1S nases a0 actual or imminent gublic health emargency far the State;

WHEREAS, the Governor of the State has subsequently declared a continued State of Emergency
in Executive Qrders 2020-15 {March 28}, 2020-23 {April 12), 2020-29 {April 27}, 2020-35 {May
12}, 2020-38 (May 27}, and 202048 (fune 11);

WHEREAS, the State is experiencing a drarnatic incraase in the number of identified new COVID-
19 cases, and as of lune 25, 2020, the South Caralina Depariment of Heailth and Environmental
Contral (“DHECT} is reporting that there have heen 27,842 confirmead COVID-19 cases and 583
confismed COVID-1$ deaths In the State;

WHEREAS, if CQVID-19 cases continue tq ingrease in the State and in Winnsboro, the demand
for medical, pharmacautical, personal, and general cleaning sunnlics may sverwhelr sources of
supply; the privete and public sector work force may be negatively impacted by absentesism;
and the demand for medical Tacilities may exceed locally available resources;




WHEREAS, health authorities, including the CDC, the Sﬁrgeon General of the United States, and
DHEC have recommended the use of face coverings as a means of preventing the spread of
COVID-18; and '

WHEREAS, S.C. Code § 5-7-250{d) provides that “[tJo meet public emergencies affecting life,
health, safety or the property of the people, council may adopt emergency ordinances ... by the
affirmative vote of at least two-thirds of the members of council present. An emergency
ordinance is effective immediately upon its enactment without regard to any reading, public
hearing, publication requirements, or public notice requirements. Emergency ordinances shall
expire automatically as of the sixty-first day following the date of enactment;”

WHEREAS, the Town Council of the Winnshoro has determined, based on the recommendations
of public health experts and responsive to a serious threat to the public health, safety, and
welfare of its citizens, that it would serve the public interest and be within Winnsboro’s police
powers under Home Rule and S.C. Code § 5-7-60 to require that individuals wear face caverings
in certain situations and locations;

.WHEREAE‘S, the South Carolina Attorney General, on June 25, 2020, issued a public statement that
enacting local mask requirements is within the police power of municipalities and is nat
preempted by State law;

WHEREAS, this Ordinance has heen approved by at least two-thirds of the Councilmembers
present at the meeting in which it was considered;

NQW, THEREFQORE, ke it ordained by the Town Council of Winnsboro as follows:

Section 1. Definitions. As used herein, the terms below shall have the following meanings
“Establishment” means a Foodservice Establishment or Retail Establishment.

1) “Face Covering” means a uniform piece of cloth, fabric, or other material that securely
covers a persan’s nose and maouth and remains affixed in place without the use of one’s
hands. Face Coverings include, but are not limited to, bandanas, medical masks, cloth
masks, scarves, and gaiters, provided that they are worn such that they securely cover
the person’s nose and mouth.

2) “Foodservice Establishment” means any establishment within Winnsbore that sells
prepared food on a dine-in, delivery, carry-out, or drive-through basis.

3} “Responsible Person,” with respect to an Establishment, means any individual associated
with the Establishment whao has the authority and ability to enforce the requirements of
the Ordinance within the Establishment, such as an owner, manager, or supervisor.
“Responsible Person” may also include an employee or other designee that is present at
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the Establishment but does not have the title of manager or supervisor, but who has the

temporary or designated authority and ability 1o ensure that the requirements of this

Crdinance are met while the Establishmaent is agen to the public,

“Retail Establishment” means any retail business, organization, establishment, or facility
open to the public within the Winnsboro, including without imitation:

a) grocery stores, convenience stores, and any other establishment engaged in the retail
sale of non-prepared food;

b) commercial stores engaged in the retall sale of goods or services o the public
including without limitation sporting goods stores; furniture and home-furnishings
stores; clothing, shoe, and ciothing-accessory stores; jewelry, luggage, and leather
goods stores; department stores; hardware and home-improvement stores; hook,
craft, and music stores; Tlorists and Tlower stores; and all other stores that self supplies
for household consumption or use;

¢} pharmacies and other stores that sell medications or medicai supplies;

d} alccholic beverage stores; and

e} laundromats.

1)

3)

Saction 2. Use of Face Coverings. Effective as of [TIME] on {BATE_], 2020 2

all customers are required to wear Face Coverings while inside the enciosed area of any
Retail Establishment or Foodservice Establishment; ' :

all Retail Establishments shall require staff to wear, and those staff shall wear, Face
Coverings while working in areas cpen to the general public and areas in which
interactions with other staff are likely in which soccial distancing of at least six feet cannot
be observed; and _

a#l Foodservice Esteblishments shall require staff who interact with customers {including,
without limitation, delivery personnel) to wear, and those staff shall wear, Face Coverings
while working.

Section 3. Exemptions. Face Coverings shall not be reguired:

&Q’

d)

in outdoor or unenciosed areas appurtenant to Retail Establishments or Foodservice
Establishments in which sqcial distancing of at least six feet is possible and observed;

for people whose religious beliefs prevent them from wearing a Face Covering;

for those who canngt wear a Face Covering due 1q a medica! or behaviaral condition;

for children under [BGE "OFF) years oid, provided that adults accompanying children
age TWo through JAGE CLITOFFshall use reasonable efforts to cause those chiidren to
wear Face Coverings while inside the enclosed area of any Retail Establishment or
Foodservice Eszabhqhme'at. Exampies from other juﬂSG’iC‘*‘IﬂHS suggest an age c;;mﬁ of
bet ween eight and tweive years, but municipaiities shouid choose their own ruwf*’i
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ej for patrons of Foodservice Establishments while they are dining;

f} in private, indlvidual offices;

} when complying with directions of law enforcement officers;

)} in settings where it is not practicai or feasible to wear a Face Covering, including when
obtaining or rendering goods of services such as the receipt of dental services or whiie

swimming;
i} while exclusively with members of 2 family or the same household, and no person other
than such family or household is within the same enclosad area. 3 . .
LQJZ- S/ e

Section 4. Individua! Viclations: Civil Infractign. Any person violating the provisfons of this
Crdinance by failing to wear a Face Covering when required shali be guilty of a Avil infraction,
punishable by a penalty of not more than [PENALTY AMOUNT, NOT TO EXCEED 1*33] £ach day
of a continuing viclation of this Ordinance shall be considered a separate and distinct offanse.

Section 5. Responsible Persor Yiolations: Civit Infraction. Any Responsible Person vielating the
provisions of this Ordinance by failing to require employees of the Establishment to wear 2 Face
Covering when 'equired shali be guilty of a civil infraction, punishable by a penalty of not more

than [PENAL TY A’V!OUN:, NOT TO EXCEED $100)-£ach day of a continuing viclation of this
Ordinance shall be considered a separate and cusi:nm @{L L ot

Section 6. Responsibie Person Viclations: Revocation of Permits and Licanses. In addition to the
penalties established by Section 5 hereof, repeated violations of this Ordinance by & Responsible
Person by failing to require employees of the Establishment to wear a Face Covering may, subject
to all procedural protections set forth in the Winnsboro Code, result in the suspension or
revocation of any occupancy permit or business license issued to business where the repeated
violations cccurred.

Section 7. Responsible Person Violations: Public Nuisance. In addition to the penaities
established by Section 5 hereof, repeated violations of this Ordinance by a Responsilie Person
by failing o require employees of the Establishment to wear a Face Covering are additionally
hereby declared 1o be a public nuisance, which may be abated by the Town of Winnshoro by
restraining order, preliminary and permanent injunction, or other means provided for by the laws
of this $tate. The Toregoing notwithstanding, every effort shall be made 1o bring Establishiments
into voluntary compliance with the terms of this Ordinance prior to the commenceament of any
enforcement action.

Section 8. Duties of Establishments and Responsible Persons. Establishments and Responsible
Persons shall have 2 duty ta enforce the provisions of this Ordinance only against employess of
the Establishment. Without limiting the generality of the foregaing, no Establishment or
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Responsibie Person shalt have any duty to require that customers, visitors, or ather members of
the general public wear Face Coverings.

Section 3. Suspension of Contrary Local Provisions. During the Emergency Term {as defined in
Section 12 below), any ordinance, resolution, policy, or bytaw of Winnshora that conflicts with
the provisions hereof shall be and is hereby suspended and superseded.

Section 10. Expiration of Ordinance; Extension of Emersenw Term. As provided by $.C. Code §
5-7-250(d), this Ordinance shall expire automatically as of the sixty-first day following the date of
enactment (the “Emergency Term”). Notwwhstandmg th° foregoing, however, Council may
extend the Emergency Term by emergency ordinance for one or more additional terms, each of
no more than sixty days, provided that the total duration of the Emergency Term shall not exceed
six months without enacting an ordinance in the ordinary course.

Section 3%. Severability. Should any provision, section, paragraph, sentence, or word of this
Ordinance be rendered or declared invalid by any firal court action in a court of competent
jurisdiction or by reason of any preemptive legislation, the remaining provisions, sections,
paragraphs, sentences, or words of this Ordinance as hereby adopted shalt remain i full force
and effect.

Section 12. Effective Date and Time. This emergency Gruma'ace shail take effect at {Tii\ﬂt

[DATE], 2020. /ﬂ_ﬁ#j e 7/2

[LOCAL SIGNATURE BLOCK]
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